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I. Basis of the report 



1 



With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 



Description, Pages 
1-14 



as originally filed 



ClajiTis, Numbers 
1-14 



as originally filed 



Drawings, Stieets 

1/3-8yB 



as originally filed 



With regard to the language, all the elements marked above were available or famished to this Authority in the 
language in which the international application was filed, unless othenvise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the International application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 65.2 andbr 55.3). ^ j \ 

Wfth' regard to any nucleotide and/or amino acid sequence disclosed in the International application the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ 
□ 
□ 
□ 
□ 



contained in the international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequentiy to this Authority in written form, 
furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

The statement that the information recorded in computer readable form is.identicalvto the written seouence 
listing has been furnished. 



The amendments have resulted in the cancellation of: 

□ the description, 

□ the claims, 

□ the drawings, 



Nos.: 
sheets: 



Form PCT>lPEA/409 (January 2004) 



J 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT4E 03yD01 1 8 



5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicabiiitv- 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


4, 5, 7-9,14 




No: 


Claims 


1-3, 6, 10-13 


Inventive step (IS) 


Yes: 


Claims 


4, 5, 7-9 




No: 


Claims 


14 


Industrial applicability (lA) 


Yes: 


Claims 


1-14 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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Reference is made to the following documents: 
D1: US-A1 -200201 1007 
D2: FR-A-2405461 
D3: US-A-5075977 
D4: DE-A-1 9646779 
D5: WO-A-9838471 
D6: US-A-5873174 



Re item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step 
industrial applicability; citations and explanations supporting such statement 



1 . Technical Flelcl; Measuring devices with tape measure and pendulum 

2. Prior Art 



The documents D1 -D4 which can be equally seen as closest prior art disclose 
measuring apparatuses comprising both a tape measure and a measuring 
pendulum. The tape measure of D5 has also a pendulum, but not for 
measurement. D6 discloses a tape measure with a wall bracket. For the details of 
D1-D6 see the following items 3 and 4. 

3. Novelty rArtl ole 33(2^ POT^ 



3.1 The subject matter of independent claim 1 Is not new: 



D1 (Figs. 2, 3; [0023H0027]) discloses a measuring apparatus comprising a 
handle 18a having a tape holder (reel 18) and a pendulum 26 attached thereto. 
When the4^p.e extepds sideways and horizontally the pendy lym. hangs, yertic^ljy 
downwards (button 32 allows free movement of the pendulum, see [0024]). 

D2 (Figs. 1-3; p. 1 , 1. 34-p. 2, 1. 35) discloses a measuring apparatus comprising a 
handle (in Fig. 3 the right housing of the pendulum unit is a "handle" as it can be 
gripped) having a tape holder (left unit in Fig. 3) and a pendulum 1, 2 attached 
thereto. When the tape extends horizontally the pendulum hangs vertically down. 
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D3 (Figs. 4, 13A; col. 6, 1. 34-col. 7, 1. 16; col. 11,1, 6-22) discloses a measuring 
apparatus comprising a handle (in Fig. ISA tlie left liousing of tlie pendulum unit 
Is a "handle" as it can be gripped) having a tape holder (right unit In Fig. ISA) and 
a pendulum attached thereto. The pendulum can be found In the parts 56 and 54 
of Fig. 4 which shows in detail the left pendulum unit of Fig. ISA. In the latter 
figure the tape extends horizontally and the pendulum hangs vertically down. 

D4 (Fig. 1; col. 1, 1. 3-48) discloses a measuring apparatus comprising a handle 
(in Fig. 1 the housing of the battery 5 is a "handle" as it can be gripped) having a 
tape holder 7 and a pendulum 3 attached- thereto. When the tape extends 
horizontally the symmetry line of the pendulum hangs vertically down. 

D5 (Figs. 1-5; p. 6, 1. 12-29) discloses a measuring apparatus comprising a handle 
(In Fig. 1 the housing of the tape measure is a "handle" as it can be gripped) 
having a tape holder (a reel) and a pendulum 10, 16 attached thereto. When the 
tape lies horizontal pendulum 10 with ring 16 (Fig. 5) forms a vertical pendulum. 

3.2 The subject matter of the claims 2, 3, 6, and 10-12 Is not new, either: 

Claims 2, 3 and 6: D4 has a laser marker at Its free end. Regardless of that the 
respective elements at the free end of the pendulum shown in D1 and D3-D5 can 
be also seen as mariner (this term has a broad meaning). The pendulum of D2 
comprises a plumb line adjustable in length. Moreover, to provide a scribe point, 
chalk, nail etc., to provide a plumb line, and to adjust the pendulum length would 
not contribute to an inventive step as these features are usual for plumb devices. 

Claims 10-12: D2 (button 16) and D5 (the button shown In Fig. 1) disclose a tape 
lock. D1-D5 have a scale on a flat, cun^ed or circular tape. Moreover, the particular 
. ^. .:■ > . features of claims 10-12 are absolutely usual fpr^tape.rneasures and would not 
contribute to an inventive activity. 

3.3 The subject matter of independent claim 13 is not new, either: The devices of 
D1-D5 comprise all the parts of a kit according to claim 13. 



Form PCT/Separate Sheet/409 (Sheet 2) (EPO-Aprll 1997) 



INTERNATIONAL PREEiMINARY International application No. PCT/IE03/001 1 8 

EXAMINATION REPORT - SEPARATE SHEET 



3.4 The subject matter of the claims 4, 5, 7-9, and 14 is new: none of the particular 
features of these claims have been found in any of the documents D1-D5. 

4. Inventive Ste p rArtlcle 33^3^ PCT\ 

4.1 The subject matter of claim 14 is not based on an inventive step: D1 -D5 disclose 
a measuring apparatus or a measuring l<lt according to claims 1 and 13. To 
provide an additional wall bracket to retain the free end of the tape is well known 
in applications of tape measures. For example, D6 (col. 2, 1. 7-22) clearly indicates 
the respective advantages (no further person and no length compensation, is 
needed) thereby rendering the use of a wall bracket in combination with a tape 
measure (see Fig. 8 of D6) obvious to a skilled person. An inventive step Is thus 
not seen In combining the tape measures or kits of D1-D5 with a wall bracket. 

4.2 The subject matter of the claims 4, 5, and 7-9 is based on an inventive step: 

Claims 4 and 5: There was no indication found in the available prior art to use a 
multi-part or telescopic rod to provide an easy length adjustment. 

Claim 7: The particular construction defined in this claim was not rendered 
obvious by the available prior art, either. The ball-socket mount allows the 
pendulum to fi-eely pivot in a stable manner whereas the measuring pendulum of 
prior art devices Is either restricted to one rotational degree or does not pivot in a 
steible manner. 

Claims 8 and 9: There Is no Indication In the available prior art, either, to construct 
the tape holder rotatable on the handle about a vertical axis. This seems to allow a 
more flexible use of the measuring apparatus. Starting from D1-D5 It Is a 
significant and nonrofeylous design modification. 

5. Industrial APDlicabilitv (A rticle 33(4) POT) 

The subject matter of the claims 1-14 is industrially applicable, eg. for dimensional 
measurements in the field of constructing buildings. 
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REMARKS 

1 . The claims are unclear (Article 6 PCT) concerning the following points: 

i) Claim 1 seeks to define the apparatus for which protection is sought in terms of 
the use of the apparatus. The feature "such that.... downwards" can be achieved or 
not depending on the way a user grips the apparatus. 

ii) In claim 1 it is unclear which feature (the tape holder and the pendulum or the 
pendulum) is attached to which other feature (the measuring apparatus, the 
handle or the tape holder). Moreover, the tape is not part of the apparatus. 

iii) The temn "tape holder" used in the claims 1 , 8 and 9 is to be understood as a 
means holding a tape. In the description (p. 2, 1. 8-10) it is tried to define another 
(unusual) meaning, namely a housing with tape inside. Respectively clarified 
claims would explicitly define in the claims a housing with a tape. 

iv) Claims 13 and 14 define or include an ensemble of parts without cleariy defining 
any relation or interaction between these parts. The subject matter of ttiis claim is 
thus unclear. Moreover, an invention has to be a combination of features, each 
being known as such (otherwise the invention would be unclear), in a reasonable 
relation and interaction with each other to provide a technical effect. Simply 
collecting known elementary parts in a "klf without having any clear relation to 
each other would thus not considered as inventive. 

2. The claims are not provided with reference signs (Rule 6.2(b) PCT). 

3. Independent claim 1 is not in the two-part form (Rule 6.3(b) PCT). 

4. The documents D1-D4 are not cited in the description (Rule 5.1 (a)(ii) PCT). 



Form PCT/Separate Sheel/409 (Sheet 4) (EPO-Aprll 1997) 



